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This is response to your October 5, 1988, request for
technical advice regarding last known address in the venue of
the Ninth Circuit. The ¥ fact pattern is a complicated
one and the guestion you pose is whether Wallin v. Commissioner,
744 F.2d 674 (9th Cir. 1984) requires the Service to make
further attempts to locate a taxpayer after correspondence 1s
returned undelivered.

subject:

Recently, the Ninth Circuit decided King v. Commissioner,
9th Cir. No. 97-7418 (September 21, 1988), discussing Wallin and
other Ninth Circuit precedents, in holding that the taxpaver's
last known address is that shown on the most recent return
unless the taxpayer specifically communicates "clear and
concise" notice of a change of address to the Service. See also
Mulder v. Commissioner, 5th Cir. No. 87-4810 September 19,
1988).

Attached for your information are coples g ing and
Mulder opinions. Please review them with the Wfacts
in mind and if you require our further coordination with us,
please let us know. Because the opinions are so recent, we are
presently undecided as to what steps should now be taken by the
Service although it appears that certiorari cannot be justified
at this time.

MARLENE GROSS
Assistant Chief Counsel
(Tax Litigation)
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